Date:

May 10, 2011
To:

All Legislators


From:

Representative Don Pridemore

Re:
Co-sponsorship of LRB 11-2054/1 relating to: certificates to carry concealed handguns based on training, possessing or transporting a handgun under certain circumstances,

requiring the exercise of rule−making authority, and proving a penalty.  
If you would like to co-sponsor this legislation, please reply to this email or contact my office at 7-2367 by May 10, 2011.
As an additional alternative in the “conceal and carry” discussion, I have drafted a bill that will allow a law-abiding citizen to conceal and carry with a “certificate” (page 5, line 1) they would receive after two hours of training.
This bill is a reasonable compromise between an individual’s second amendment rights and modern day application of second amendment rights.  This bill still requires any federal licensed firearms dealer to perform a background check on any person buying a handgun.  The bill requires a minimum two hour training class performed by a certified private instructor.  Upon completion of the two hour training class, a credit card sized certificate will be issued by private trainer with the person’s full name.  This certificate will be proof that this person is legally able to carry a concealed weapon in the state of Wisconsin.

Reciprocity: any person with an out of state concealed carry permit will be considered legal to conceal carry in the state of WI if they have completed at minimum, a two hour certified training.

Dept of Justice will maintain a list of states that will qualify as part of our reciprocity agreement.

A person has a right to conceal carry anywhere in that state of WI that is not prohibited by federal law unless it is prohibited by local ordinance.

In addition, there will be no database maintained by any government agency, other than a database created by the training agency. 
Analysis by the Legislative Reference Bureau

In general, under current Wisconsin law, no person may go armed with a

concealed and dangerous weapon. The “going armed with” language includes cases

in which a person is carrying a concealed weapon but has not gone and is not going

anywhere with it and cases in which a weapon is readily accessible to a person in a

car. A person who violates the prohibition may be fined not more than $10,000 or

imprisoned for not more than nine months or both. This prohibition has many

exceptions. First, Wisconsin Statutes expressly exempt law enforcement officers.

Second, under State v. Hamdan, 2003 WI 113, 264 Wis. 2d 433, this prohibition is

unconstitutional if applied to a person carrying a concealed weapon at his or her own

business when: 1) the person’s interest in carrying a concealed weapon substantially

outweighs the state’s interest in enforcing the concealed weapons law; 2) the person

has no other reasonable means to keep and handle the weapon; and 3) the person is

not motivated by an unlawful purpose in concealing it. In Hamdan, the court also

indicated that the constitutional right to keep and bear arms for security allows a

person to carry a concealed weapon under certain circumstances in his or her own

home. Finally, under federal law, qualified law enforcement officers and qualified

retired law enforcement officers may carry concealed firearms that have been

shipped or transported in interstate or foreign commerce, regardless of any state

prohibition.

Under this bill, the statutory prohibition against going armed with a concealed

handgun does not apply to an individual who holds a certificate indicating that he

or she has undergone at least two hours of training on handgun use if the training

was conducted by an instructor certified by a national or state organization that

certifies handgun training instructors.

Current Wisconsin law also prohibits, with certain exceptions, going armed

with or possessing a firearm in a state park or wildlife refuge or within 1,000 feet of

the grounds of a school. In addition, current Wisconsin law prohibits, with certain

exceptions, carrying a firearm in most vehicles unless the firearm is unloaded and

encased and loading or discharging a firearm in or from a vehicle. An individual who

violates one of these prohibitions is subject to civil or criminal penalties. This bill

generally allows an individual who holds a certificate to possess a handgun in a

vehicle, a state park, or a wildlife refuge and within 1,000 feet of the grounds of a

school; under the bill, however, an individual who holds a certificate may not possess

a handgun in or on the grounds of a school unless the school board or the governing

body of the school gives the individual written permission.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill. 
To cosponsor this bill reply to this e-mail or call my office at 608-267-2367 by May 17, 2011 at 4pm.
(Insert bill here)
